
STATE OF NEII YORK
STATE TAX COMMISSION

fn the Matter

Far re l l  L ines ,  Inc .

the Pet i t ion

ATFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Highway Use Tax

under Art ic le 2I of  the Tax Law

for  the  Per iod  L0 /7 I  -  6 l l t+ .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within not. ice of Decision by mai l  upon

Far re l l  L ines ,  Inc . ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,  by  enc los ing  a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Far re l l  L ines ,  I nc .
One Whitehall  St.
New York, NY 10004

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that the address set forth on said wrapper

pe t i t i one r .

Sworn to before me this

22nd day of  February,  1980.

o f

o f

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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ASFIDAVIT OF MAII,ING

for Redeterminat i-on of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Highway Use Tax

under Article 2L of the Tax I,aw

{or  the  Per iod  L0 /7 I  -  6 / l+ .

Stat.e of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within not ice of Decision by mai l  upon

the representat ive of the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Si rs
Kirl in, Campbell & Keating
120 Broadway
New York,  NY 10005

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New york.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of  the representat ive of  the pet i t ioner .

Sworn to before me th is

22nd day of  February,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 22, 1980

Far re l l  L i nes ,  f nc .
One Whi tehal l  St .
New York,  NY 10004

Gentlemen:

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th

You have now exhausted your right of review at the administrative leveI.
Pursuant  to sect ion(s)  SfO of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Article 78 of the Civil Practice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 30 days from the
da te  o f  t h i s  no t i ce .

fnquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Kir l in,  Campbel l  & Keat ing
120 Broadway
New York, NY 10005
Taxing Bureau' s Representat ive



Sf'Af,E OF NEVI YORX

STAIE TA)( CU,IMISSIOIJ

In the l4atter of tlre Applicatiorr

of

FARRHjL LTNES, rNC.

For a Ilearing to Revierw a Deterrnination or
for Refi:nd of FueI Use Ta:<es r.rrder Article
2L of tl:e Ta< Lavr for the Tax Periods
October, 1971 through June, 1974.

DECTSIOT

Applicant, Fa:rell Lines, fnc., One lr/tritetrall Street, No,,r York, Nevr York

10004, filed an application for a hearing to review a determination or for refind

of firel use taces under Arb,ic1e 2L of the Tax Lavr for ttre trnriods Ostober, L97L

ttrrough June, 1974 (File No. 14794).

A forrnal hearing was held before Arnnndo ldontano, Jr., Hearing Offier, at

ttre offices of ttre State Ta< Ccnmj-ssion, T\ruo l{orld Trade Center, Nevv York, Nev'r

York, on Decenber L, 1977 at 3:00 P.M. applicant atrryeared Lryz Kirlin, Caqlbe1l &

IGating, Esqs. (WiIIiam F. Fallon, Esq., of coursel) . Itre Miscellaneous Tax

Btrreau atrpeared by Peter Crottlz, Esq. (prancis Cosgnove, Ese., of counsel) .

ISSUES

I. Vlkretlrer ttre trailers owrred by applicant and leased to ottrers constituted

"vehigular units".

II. lrltrettrer applicant is liable for fi:el use ta:<es on trailers leased to

carriers vltro operated vehicular unit-s on Nerr,,r York State highways.
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FIND]NGS OF FACT

t. Applicant, Farrell Lines, hc., operated ships transSnrb,ing freight

betr,reen ttre United States, Africa and A.sia. Corrtainer bo><es vftich r,,iere used

therein were put on a "chassis" or "traj-ler" $rhich was not self-prcpelled. Ttte

trailers rarere cnuned by applicant and raiere leased to carriers or tnrcJ<ers vifto

attactred safie to tractors and operated the cqrbinations as tractor-trailers on Nevr

York State high'ways. Applicant registered ttre t-railers w-ith ttre Tntck Ittileage Tar<

Unit of ttre lvliscellaneous Ta>r Bureau.

2. On Novsrber 25, L975, the l[i.sce1laneorr.s Ta< Bureau issued an assesslent

of Unpaid Fuel Use Tax agalnst applicant for the ta:< periods Ocbober, 1971 through

Jrme, L974 in the annrrnt of $2 ,L4L.82, plus penalty and interest of $492.59, for

a total of $2,634.4L.

3. The assessnent was based on an audit. Applicant was charged for diesel

fi-rel r:sage wittr respect to four trailers vrtrictr it leased to carriers vrtro attached

sane to tractors operated by them. The operators of ttre tractors oould not be

located. Neither the operators of the aforenerrtioned tractors nor atrplicant filed.

fiiel u.se tax retrnrts with respect to tJre aforenentioned vetricular units. The

trailers leased by applicant were not self-prc6:e11ed.

4. afplicant is not disputing the erputation of tax as prepared by the

Truck l&ileage Ta< Unit of tlre l4iscellaneous Ta>< Bureau, and does not claim that

applicant's trailers have a gross weight of eighteen ttror:.sand powlds or less, but

ratlpr contends ttrat applicant is not sr:lcject to fuel use ta>< because its trailers

a.::e not self-propelled, citing 20 NYCRR 490.3(b).
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@NCLUSIOI{S OF I,A!V

A. That Section 503-a of the Tax Iaw ing:oses an additional ta)< on highway

use ("the fuel use ta>(") which is in addition to the higLmay use tax inrposed by

Section 503 of tlre Ta< Iaw. TLre fuel use tax is for tlre privilege of operati:rg

any vetricular r:nit on the public higtways of Nen^r York State. Ttre ta:< is on tlre

carrier "...e>rcept that where tlre carrier is not tJ:e o\^,ner of such vetricular rrnit,

the ta:< shall be a joht and several liabiliff utrnn bottr. " (Section 503-a.I of

tlre Tax f,aw).

B. That the Lerm I'veLricular rnit" is defined by Section 501.3 of ttre Tax Law

as "a rnotor vehricle or any ombination of nrrtor veLricles operated. as a unit". The

term'rnDtor vehicle" as defined in Section 501.2 of ttre Tar Law irrcludes:

"...any autcnpbile, truck, tractor or other self-propelled device, having
a cf]]OSS Weioht. alone. or in c.rrnhin:{.ian r^r'ilh:mr rr#hor rrrrfnr rralria]aa gross weight, aIone, or in ccrnbination wittr arry ottrer fiptor vehicle,
in excess of eighteen thousand lnr:nds, and any trailer, ssni-trailer,ln excess of eighteen ttrousand 5nr:nds, and. any trailer, ssni-trailer,
dolly, oqother device drawn ttrereby ard ,-or in cornbr-la'*ion wIffi any otlrer nntor vehricle, in o<cess oi eighteen
throusand trnundsr... v*rich is used r4rcn the public higtrways..." (enphasis
added).

Accordingly, the trailers or,vrred by applicant, Farrell Lines, fnc., oonstituted

vetriqular r-:nits witJlin the meaning of Section 503-a of ttre Tax law and applicant

is joinLly and severally liable with ttre carriers for fuel use tax due frcm the

operations thereof on tlre puJclic higlnvays of Nervs york state.

C. That while 'rvehicles which are not self-propelled" are nct subject to ttre

record keeping provj-sions of tlre fuel use ta< regulations and such velricles need,

not be reporbed on the fuel use tar return t20 MCRR 49O.3(b)1, any vehicle rartrich

constitutes a "vetticular txtit", as defined in Section 501.3 of the Tax Lavr, is

deenEd to be orcluded from tlre term "vehicles which are rpt self-propelled" as
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used in said regulation. AltLrough ttre carrier is required to maintain reoords ard

file returns (Sections 507 and 505 of ttre Tax Latr), the ovner of a vehicular r:nit

may maintain the records and file returns (Section 508 of the Ta< Iar^r).

D. That the application of Farrell Lines, Inc. is denied.

DATED: Albany, Nqr'r York

FEB 2 2 ls80

Ct[,ll\4lSSIONER


